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Jonr Jd. Trela
Tirector
iviegicn cof fLiazardcurn Vaste Manraaerent
t'ew Jercey Tlerartrent cof
va1;uzrczt 1 Frctecticrn
ftate ftreet
crten, lew J€I cy GICer

niiry coryerto I Yeve radce in recent conwerceatic
rer

"l 3 N4

vith: covernl rerbers of trhe Iowv lerrscy lepartireat of Irvirc
tretection {(MOTEY) stofi. Ee I Lelieve you are svere, & Suyer
Terodicl Irvestigstion and Feasgilility Study ie currently Telineo
perforied at thoe (01 /Carlstact gite. Tne study e leince carried
cut ty @ vrovup ¢f respensille parties pircuant teo an adrinistreatcive
croer lgsived Ty thiie hgerncy.
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Lo ocrurse of the study it bar Yeern ceterrined that scils
te are contarinated with hezardcus substances. In crler
1o the Feerinllity Study, varicus cpticns for treatrent
cf these scils rust he cveluated for efficacy and reliability.

The resyenelble rarties will contract vith fovr letorstories for
rerfcrrarce cf the necessary analyses to suprpcrt this evaiuvaticn.
Lacl laicretory will recewire ajrrexirately 24C kileocrers cf scil
{rcr the gite, on vhich it will perforr certein treatrent and then
carry out cherical cralyses t¢ characterize any reraining hazardcus
censtituvents.  lpor corpletion cf the analytical werk, the sarjplec
will Te returned to tue Carlstadt site.

I crestion has arisen concerninc the aprlication cf ftate and rederal
nazardcue vazte rules to the shiprent of thesc sanples to and

frcr the leboratories in guesticn. hs you know, hazardcus wastes
ruet usually be sert fron their point cof generaticn to & treatrent,
ctcrace or dispesal ("TSL") faaility which is perritted or has
irterir steatus.

Fecercl ané Stete rules exerrt fror this reguirerent any sarples
Leirc gent to and fren labeoratcries for the purpcse of clarac-

terazive the wattes. liorrally, hiowever, such laboratory sanples
gre crell ~- a few cellone, at reset.  fcil searyles collected for
arelyeic 35 treeilelility studicr, stel os those in guesticn herg,
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are coften substantially larger. (uestions have therefore Leen
raise¢ in the racst as toc the applicability of the so-called "labkcra-
tory sarrle"” exemption to such larcer treatability study sarrles.

To repmove this arbiguity, EPA recently promulgated a regulation
specifically addressing the treatability sarple guestion, and
erxerpting such sarples ir ruch the same way as was previously done
for laboratory sarrles cenerally. 53 FYed. Feqg. 2729C, July 19,
1C€¢.) EFA erccureged authcrized States to prerulcate cox;a*alle
clarifying rules; it is cur understanding that liew Jersey is pre-
sently rrecrparing such a regulation.

It is cvur view that, althouch these clarifying rule revisions are
Lichly cecirable, until sucl: tire as they have been prorulcated,

lcra fide treatability study serplec, collected at cleanup sites
:?E—Sx’lweu tc labceratories for treztrent and analysis, ray properly
e viewed as falling within the existing laboratory sarple exeipticn.
“het is, such sarrles ray be shippeéd te and returned frorm the
testing laLoratles without the need fcr e lLiezerdcus waste ranifest,
and the laborstorics thersclvers recd net te TCD focilities withk
jerrits or interin status.

i.¢ uncderegtend tlat you are in ecreerent with our views. Accordincly,
ve will eévisz tle ICS{ON"iLlO rartics workinc at the SCP/Carlstact
gite tliat they nay proceed with shiprent cof the scil saiples to

tt.¢ testire labereatcries under the terrs of the existing lebcratcery
csarrle excrpticn.

I aprreciste your essistance, anrd thet of ycur staff{ and cclleacues,
in reeclving this ratter. 1f vou have any cuesticns, please do not
hesitate to call re at (Z212) 2€4-1C1€.

fincercly,

lalter E. lugcan
Leputy Fegionel Counsel
Cffice ¢f Fegional Counsecl

cc: Cerry EBurke, Esq.
F'irector, Pivision of Reculatcry Jffairs

Carl Will, Esq.
I'ivisicn c¢f Fegulatcry Affairs
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